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QR FILES

REC: Estate of Katherine Middleton
~ Accounts and Safe Deposit Box(es) of Decedent

#

Midland Bank
—P.O. Box 267
Lee's Summit, Missouri 64063

Dear Gentlemen:

Please be advised that I am the attorney representing Mildred M.
Anderson, sister of +the deceased FKatherine Middleton. Mildred
Anderson is applving for letters of administration appointing her as
personal representative for the Estate of Fatherine Middleton.
_.Please be further advised that Katherine Middleton's death is eurrent-

ly under investigation and her husband, Kenneth G. Middleton, has been
charged with Murder One in connection with her death, :

- Therefore, I am requesting that any and all accounts in the name of
Katherine Middleton, ejither alone or jointly with Mr. Middleton be
held until a determination has been made By Eﬁe court as to whether or
-not -Mr. Middleton is entitled to receive any of the proceeds there of.

Additionally, if your bank has an safe deposit box in EKatherine
_Middleton's name, either alone or jointl ' held, access to said safe
deposit box(es) needs %o be denied to Mr. Middleton and his agents.
If such a box exists, we reguest that it opened by your personnel
and the contents inventoried. If said box contains the original Last

“Will and Testament. of Katherine Middleton, please either file said
original will with the Probate Court of Jackson County at Independence

"3 DEFENDANT'S .
< -EXHIBIT
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or forward it to the undersigned attorney and we shall see that it isg
filed with the court.

Please feel free to contact me if you have any questions.

Sincerely,

S5Z:3l1y
cc: Mildren M, Anderson !

i
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Prior revisicms: 1939 § 5400; 191% £ 11779

O s s e e
362.466. Applicability of law —
powers, pmtectlum. — Any bank or trust com.
pany holding deposit accounts pursuant o this
d:aplq shall have the same rights, powers ang

protections provided a bank or trust company under
subsection 6 of section 362.471 as it relates to any

account;, nor shall any law impose a duty to the
contrary on such bank or trust compary.

{L. 1997 HL.B, 257)

362.470. Joint deposits. — 1. When a de-
posit 15 made by any person m the name of the
deposiior and any one or more other
whether minor or adult, as joint tenants or in fom
to be paid to any one or more of them, or the
survivar or survivors of them and whether or not
the names are stated in the conjunctive or the
disjunctive or otherwise, the deposit thereupon and
any additions thereto made by any of these persons,
upon the making thereof, shall become the property
of these persons as joint tenants, and the same

Together with all micrest thereon, shall be held for

the exchasive use of the

50 named, and may

be paid to any one of such persons his
ﬂﬁm.mmﬁﬂﬂr&mﬁ%

the death of any one or more of them. The making

a in mg of addi-
tions thereto, in the absence of fraud or undue
influence, shall be conclusive evidence in any
action or proceeding to which either the bank or
frust company or any survivor is a party of the
mtention of all the parties to the account to vest title
fo the account and the additions thereto and all
interest thereon in the survivor, By written instruc-
tions of all joint tenants given to the bank or trust
company they may require the signatures of more
than one of such persons during their lifetimes or of
more than one of the survivors after the death of
any one of them on any order for payment, with-
drawal, check endorsement or receipt, in which
case the bank shall honor orders to pay or with-
drawals and make payments of interest only in
accordance with such instructions, but no such
mstructions shall limit the right of the sole survivor
or of all of the survivors to all or any part of any
such deposit or interest thereon. The payment and
the receipt or acquittance of the one to whom the
payment 1s made as provided in this section shall be
a valid and sufficient release and discharge to the

sed Statutes of Missouri 2000

bank or trust company, whether any one or more of
ﬂﬂpﬂmnﬂmadisdeadura]imfmﬂllpa}nmm
made on account of such deposit prior to the receipt
b},-ﬂmbankmtrmtmrq:ﬂu}rufmﬁm In Writing
swwmwnmaf&mjnhummmmpayﬂm
deposit in accordance with the terms thereof. Afier
receipt of such notice a bank or trust company may
refuse without liability to honor any check or other
order to pay, withdrawal, receipt, or to pay out any
mnterest thereon pending determination of the rights
of the parties. No bank or trust company paying
any survivor in accordance with the provisions of
this section shall thereby be liable for any estate,
inheritance or succession taxes which may be due
this state. As to any minor who is a joint tenant as
ided in this section, all of the provisions of
section 362.465 shall apply.
2, If more than two persons are named as such

depositors and one of them dies, the deposit

becomes the property of the SUrvivors as joint

tenants.

3. The pledge or assignment to the bank or
trust company of all or part of a joint tenancy
deposit or the interest thereon, signed by any
joint tenant or tenants, whether minor or adult,
upon whose signature or signatures withdrawals
may be made from the account shall be a valid
pledge or transfer to the bank or trust company of
that part of the deposit pledged or assigned, and
shall not operate to sever or terminate the joint
tenancy of or any part of the account, subject to
the effect of the pledge or assignment.

4. The adjudication of incompetency of any
one or more jomt tenants shall not operate to
sever or terminate the joint tenancy of any part of
the deposit and the deposit may be withdrawn,
paid out or pledged by any one or more of the
joint tenants in the same manner as though the
adjudication of mcompetency had not been made
except that any payment, withdrawal or pledge
on behalf of the incompetent joint tenant shall be
by his guardian.

3. Any deposit made in the name of two

persons or the survivor thereof who are hushand

and wife shall be considered a tenancy by the

entirety unless otherwise specified.

(REMo 1939 § 7996, AL, 1967 p. 445, AL, 1977 5.B, 420)

Prior revisions: 1920 § 5400; 1919 § 11779

(1967} A deposit made by decensed depositor and in the name of
deceased depositor "or'” bis brother wag not in formn to be paid 1o
either, or the survivar of them, and did not coenply with thas section.
Tsot v Tscan (Mo.), 410 5.5 .2d 63,

6051 BANKS AND TRUST COMPANII

{1967} The use of the
twa peersons who
of & joir tenancy

{1967} Ceriificates .
defendant were
presumpgion of jo
wicmmt which 10
Gonstihotes tee gn
ol ke varied or ¢

41 5.W.2d 44,

{1974} Overnales Jenl
Loan Assocmtion
nnidl the strict oo
Husriphreys (Mo,

(1975) Held that fac
tenancy. Smith v

{1976) Where depon

erimal
e of the sccou
BOCOUDE WETE [

aocoumt and A's
Bonacker (A_), &

{1980} Before statutc
theere: Mot bt ey
mie other persa
o ar o of th

{1980) Whene sinuis
‘bank deposit is p
theear narnes as hu

estals by entirety
kst wenl inbo Bo
175,
362471, 1
effect — payn
company rmay
certificate of de
Doe, pay on de
shall, during th
first named in 1
under the sole ¢
named; and the
be entrtled to o
wise deal with t
named i the a
2. At the de
sons, the acco
the person or
death™ person
company is au
and surrender ¢
withdrawal af
named person:
3. Ifthereis
who i5 a holds
persons shall
survivorship.
death person, 1
ghares to pay-C

Revised Statutes of Missouri 200




AARTIN LAW FiRM, P.A.

PO BDX 4584
JABPER, ARKANSAS T264 1-0454

THOMAB A WMARTIN TELEFHONE

B | il B840

April 23, 1991

Mr. Kenneth G, Middleton
#179112

F.R.D.C. 2-A-203

P.0. Box 190

Fulton, Missouri 65251

RE: Lockhart et al. v. Middleton !

Dear Mr. Middleton:

Please find enclosed copies of two uncollected checks which

I presented for payment. These checks "bounced." T have also
enclesed a checking debit Trom my bank.

These are very critical times in the course of your lawsuit
and I don't need to be worrying about my money. I will tell

you that I do not plan to do anything further in regards this
matter until we resolve the manner in which I am to be paid.

I will appreciate your getting back to me at your earliest
convenience.

Sincerely,

Thomas A. Martin
TAM:cim



N[IDLAND BANI}

740 N.W. BLUE PARKWAY
P.O. BOX 267
LEE'S SUMMIT, MISSOURI 64063-0267
TELEPHOMNE: (B16) 524-8000
FAX: (B816) 525-8624

May 1, 1991

E
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Thomas Martin
Jaspen, Arkansas 72641

REE: Returned checks, Kenneth Middleton

Dear Mr. Martin,

With regards to checks #1353 for $500.00 and #1354 for $50.00 written by Mr.
Kenneth Middleton and returned by us due to an error on our part. Mr.
Middleton's account indeed had collected funds at the time the checks were

_presented for payment. If you would like to submit the items for payment, at
this time there would be no problem in paying them.

Flease accept our apolegies for the inconvenience this has caused you. I do
hope you will not hold Mr. Middleton accountable for our error. If you should
require further information please do not hesitate to Contact me.

Sincerely,

nda Watkins
Asst. Vice President

ONE PETTICOAT LAME THD N W, BUUE PARKWLY VALLE VISTA SHOPPING CENTER M-281 SOUTH & HWY 150 HOELAND RDAD & 40 Fwy
VO30 WaLWUT LEE'S SLAAMIT, M0 4083 M-281 L CHIPMAN ROAD LEC'S SUmpaT, 840 64063 HDEPENDENCE, WO B4055
KAKNSAS CITY. MO 64108 (B VD) 53 4-BHO0 LEES SURMIT, kO G408 (B 18] 524-8000 [81E] S34-B000

I818] 4T 18000 §B16) 534-8000
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ESTATE HUMBER

APPENDIX A

NAME RELATIONSHIP

_ BIRTE DATE | RESIDENCE ADDRESS
(Including conservators)

(if minor) (zip eode required)

(Surviving spouge =-
state if none)

. : _ Y . - b e
Fennath G, Middleton Spouse h g ,.“g w
" v " ’
Mildred M. Anderson Sister
2 : e T
' & L]
Jesse J. Brewer . Brother §y. "
Joyce M. Henson _ Sister i -
Geraldine: I;g{:khar_lt - Silster- —— - - :
-+

—
{httach shaeet for additional names or informa *ﬁQE*
%ﬂm_ﬁ:ﬂ o d s T T —
nﬁﬁﬁwﬂgi'

FPorm 10030 . oA

Page 2 of 3 : : _ A
©
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ESTATE  NUMBSER

APPENDIX B : o

The undersigned p&lrsans entitled to administer the estate hereby-
renounce our right to administer the estate and reguest that letters
of administration be issued to Mildred M. Anderson

whosa address(es)

(is) (are) B -

ool —— | -

oS e S S e T T T R e o T ]

SIGNATURE RELATIONSHI? RESIDENCE AND ZIP CODE

?4—544}&4 éﬂﬂj Sister - L S

— e e e e S e

Form 10030 _
Page 3 of 3 : 6/4/85
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ESTATE NUMBER

uf

RPDENDIX B

. The undersigned persons entitled to administer the aestate hereby
renounce our right to administer the estate and reguest that letters
of administration be issued te Mildred M. Anderson

whosea addrgss{es]

(is) (are) -
pomnn A
o = R N N — . e ———
SIGNATURE RELATIONSEIP RESIDENCE AND ZIF CODE
jﬂ}fﬁ_ﬁa M Hﬂﬁ;@ﬂﬂ( Sister T -

. _ | st

. ' Gt
‘ : 9 8 A
| ; ,

= Fe

Form 10030 ,
Page 3 of 3 : | 6/4/85



ESTATE NUMBER

L

APPENDIX B

The undersigned persons entitled to administer the estate hereh
rancunce our right to administer the estate and request that letters
of administration be issued to MILDRED M. ANDERSON :

whose addrass(es)

{iE} Fﬁ] il i -

B e Wl -
= S e e e e T 2
SIGNATURE RELATIONSHIP RESIDENCE AND ZIP CODE _

;}/j@%ﬂ/ Brother . - . . L

Il e e S R = b LY S e T e Y

Form 10030 ,
Page 3 of 3 : 6/4/85



IN THE CIRCU. _OURT OF JACKSON COUI. ., MISSOURI

T~
TWd

mr!ﬂlmmm,] -
m” W‘Hﬂm
ATE OF MIESOURI L HuBEsy
3T COUNTY g S % COTY 8L et wr s O, CR90-0348
- m&miﬁ: g, '“Hﬁr‘ﬁﬁm THAT
; WS By OF WRITmg 15 A TRUE TF!'J.TMIH}W -

umwmn%nm“ No, __I=17

KENNETH G. MIDDLETON i , :
_ ~ DEFENDANT rﬂjﬂan% WL L ob €

BAIL BOND IN ANY FELONY OR MISDEMEANOR CASE 1
3TATE OF MISSOUR!

~COUNTY OF JACKSOM 5% '

<NOW ALL MEN BY THESE PRESENTS, that l/we ___FEMNETH G. MIDDLETCHN

‘ha delendanl as princlpal, and m 10% L as suraty
—acknowledge thal /we ows and are bound unto the State of Missourl In the full penal sum of $100,000.08¢'the payment of which Vwe bin

mysell/ourselves, my/our heirs, execulors, administrators and assigna to be levied of my/eur goods and chatlels, land and lenements, and unt:

the sald Slale rendered, upon the conditiona hereinalter set oul, and In further securily for the periormance of Lhis bond |, the defendant, haw
__deposited In the registry of this Court: '

(a) Cash in the amount of $ _10,000,00
(b} The following securities

MIHWW

~ The condltions of this bond are that whereas the defendant stands cha rged in this Court with the commission of the criminal olfanse{s), to wil

Count T — Murder Firs gee: Count IT = Criminal Acti == CLASS A FELONIES

NOW. THEREFORE. If sald delendant shall personally ba and appear In this Court to answer the sald charge(s) on AS CRDERED BY COURT
not  2todepar withoul leave and shall be and appear in this Court from time to lime therealter as required by the Court and throughout the pendenc
of 1. action, for trial and all other proceedings herein, including the rendition of final ludgment and sentence hereln and shall abide and submi
~ himsell/herself to the orders, judgment, sentence and process of the Court herein, and shall be and appear from tima to lime In any other court to whic|
sald cause may be taken by change of venue as required by such courl for all proceedings therein, including Irlal and rendition of sentence and fine
fudgment, and shall abide and submit himsell/hersell to the orders, judgment, sentence and process of sald court, then, in such event, this band shall b
—null, void and of no eflect and sald cash or securities SHALL BE RETURNED TO DEFEMNDENT, or his/her assignis), provided, however, that any fines
judgments or cosls assessed against defendant may be withheld by the Court from any cash or securilies deposited as a condition of this bond
Otherwise, this bond shall remain in full force and effect and this Court, vpon a declaration of forfelture thereol, and after the State has obtained a fine
judgment upon said bond in the manner prescribed by law or by the rules of the Supreme Courl, may order the sald cash to be appropriated to (he Stat.

ol Missourl or Ihe sald securllies 1o be sold and the proceeds thereol appropriated to the State of Missourl and disposed of in accordance with law
Additlonal conditions of this bond are that .

(1) Pefendant Under Supervision of State Board of Probaticn and Parole

them any nolice, motion, pleading or process having 1o do with any proceeading for the Iurl'nllurf of this bond.

IN WITNESS THEREOF, /we have hereunto set my/our hand(s) on April 13,1990

— X
SURETY nFFFHnnmggmun% - v
C 1 (]
— X_ . L
ADDRESS i
APPROVED ON: X

. ‘ —— IELEPHONE NO.
_ .::,—4 et 4T 19 T .-' u'b'jl'dul
{SErws : %

WHERE BOND IS SIGNED BY SURETY COMPANY, THE AGENT OF THE COMPANY SHALL ATTACH POWER OF ATTORN
PLEASE READ IMPORTANT NOTICES ON REVERSE SIDE WHICH CONTAIN ADDITIONAL COMDITIONS OF

IRCT 1302 - B

ORIGINAL
-— (Mot to ba llled In court's nug_tlln I"nlfl_:,‘hr] . ll



I THE CIRCUIT CO. “OF JACKSGil COUNTY, MISSC.* - PRODATC DIVISION

AT ZIndependence

[N THE ESTATE OF - - " ESTATE NUMBCR

Ratherine B: Middleton : 323306
DECEASED, : '

Sec. - HSLlo

APPLICATION FOR LETTERS OF ADMINISTRATION
( 473,017 )

How conme(s) i Anderson and on cath state(s)

that deceased, age, _4¢5 years, seX, female , died on 2-12-30

intestate, whose last residence was T — T —
City County

Missourli : - , 2nd whose domicile was

"bacause NV (her) (¥HETH) rﬂla.tiunahips to decedent is 8

State ~ Strest AQGress

Hissmurilg . That the value of deceased’'s astate is: Personal
tata

propexty 5 100,000.00 ¢ Real property $127,.000.00 . (If deceased
not demicilad In Missouri, stata following: Value of personal property

located in Ja:ksan'caunty; Missouri is $'Hfﬂ ' . and of real

property in  N/A ' , M2zssouri which may be subject to admin-

istration in Missouri is $N/2 LY

That the names, relationships to the decedent, and residence & ad-
dresses of the surviving spouse and heirs, with an indication of those
believed by applicanttsl, to be mentally incapacitated, ~ and the bixth
dates of those who are hiners, and, so far as ig known to zpplicantis),

.the names and addrasses of the conservators of those who are minors o=r

disabled, are as listed in RAppendix A attached hereto. and incorporazted
herein by this reference. :

That thia“appliﬁatian is made fnr'{suparv;ﬁﬂﬁ] FretEtaeiy ad-

ministration.

| . T T n?'{c'ﬁjw‘
That applicant(E) (is) (HEEX entitled to aﬂm:nister_gﬁgﬁ? egstate
f and decedent’.

spouse has been charged with decedent’s murder and is Eﬂﬂfﬂfﬁfﬁﬁﬁﬁﬂ"iﬁfqg}ﬂd
to inherit mor is he a proper Applicant for Letter's of AdministratigniB7”
(state other TEmamewpich encitle applicant to &appol nty - :
* Use if . COUNTY 5 rcTENSON COUNTY & o i -
se applicable. FTATE AFOREBAID, 00 HERERY camropy v Y AND FOR The - ‘

Page 1 of 3
RROBATE DIV
CIBCUIT COURT OF

wee BNt L & . AGESON COUNEO,
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1N THE CIRCUIT COURT OF JACESON COUNTY, URT
AT INDEPENDENCE I‘EESG l

STATE OF ARKANSAS) o
COUNTY OF MEWTOK)

I, HUBERT ROBEASON, COUNTY & CIRCUIT CLERK WITHIN AND FOR THE
FORESOING MSTALMENT OF WRITING 1S A TRUE ARD CORRECT COPY OF THE
CRIGNAL NSTRUMENT AS THE SAME APPEARS OF RECORD I RECORD BO0K

it AT PRGE —) f

GEARIDINE ILOCEKHART.

MILDRED M. ANDERSON,

N TEGTRAOWY ll-l.hE. !
BAID COUNT Thif THE AL -
/ ) 2 .-..1'1""“'--.—#"‘
JOYCE M. HENSON, 0}] q[ e mﬂ{:mr&hﬁ
JESSE J. BREWER, case No. E
Plaintiffs,
Vo

FENNETH G. MIDDLETON,

Dafendant.

s
=

=
%

$ 2049 % 51 o

3

TT WR D 8
COME NOW Plaintiffs and for their causae ulf act.iun against the
Defendant allega and state as follows: ’
1. That Pla_*i_ntlif_fs Gearldine Lac]&:&;:t, Mildred M. Andersen,
Joyce M. Henson and Jessie J. Brewer are the surviving adult
siblings of the decedent, Katherine B. Middleton, and are tha

proper parties herain, pursuant to Section 537.080, I-H.ssnufi

Revised Statutes.

2. That Plaintiff Gearldine Lockhart is and was a ﬁﬁw

mentioned herein a resident of Raymore, Cass County, t& souri.
3. That Plaintirs Mildred M. Anderson is and was at al@gﬁ,
times mentioned herein a resident of Pleasant Hill,: cnagiﬁm?mty,

Missouri,
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4. That Plaintiff Joyce M. Henson is and was'ut,all times
mentioned herein a resident of St. Jce, Searcy County, Arkansas.

5. That Plaintiff Jessie J. Brewer is and was at all times
mentioned herein a resident of Everton, Marion County, Arkansas.

6. That Defendant FKenneth G. Middleton, is and at all times
menticned herein w&s a resident of Blue Springs, Jackson County,
ﬁissnurj__.

7. That on or about February 12, 1890, at approximately 1:54
P.M., the decedent, Katherine B. Middleton, sustained a fatal
bullet wound to the head with a handgun fired by the Defendant,
Renneth G. Middleton, her spouse, at their residence located at
1409 N. 48th, Blue Springs, Jackson 'l'.‘.uunty,. Missouri.

8. That as a direct result of said fatal bullet wound,
aj:mre-méntinned, the decedent, Katherine B, Middleton, sustained a
fatal injury to her brain, causing her demise at approximately 5:43
P.M. on February 12, 1950.

9. That Defendant, Kemneth &. Middleton, did willfully .md
intﬁe.ntinnall}r infliect said fatal bullet wound upon fhe decedent,
purposefully intending to cause her death, which death did occur as

a direct result thereof.

10. That the willful and intentional act of Defendant, above- .

referenced, was ‘the direct and proximate cause of the .fatal

injuries to ‘the decedent, Ratherine B. Middleton, causing her

. Gy
extreme pain and suffering and eventually her death nwﬁdz,
' oF Lot
1990. OGN
A%
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11, That as a direct and proximate result of the aforesaid
willful and intentional act of the Defendant, Plaintiffs 'have bean
damaged in the fulluwing respects:

(a) Plaintiffs are entitled to compensatory _:iamageé for
the reascnable value of the decedent's services, c:nnsnrtium,l
companionship, comfort, conscle and support of which Plain-
"tiffs have been depriwved by reason of said death; and

(k) Plaintiffs arsa entitled to survival damages,
including all madiﬁal expen#es, for the conscious pain and
sunffering of the decedent from the time of the aforementicned
occurrence until the time of her death.

(c) Plaintiffs are entitled to aggravating circum-
stances, in that Defendant, Renneth G. Middleton, did will-
fully and intenticnally cause the deaeth of Eatherine B.
Middleton. l
WHEREFORE, - ?laj_ntiffs, Gearldine Lockhart, Mildred M.

Anderson, Jovce M. Henson and Jessie J. Brewer,.pray for judgment
a.g-ai_nst. Defendant Kenneth G. Middleton for actual danages,
including aggravating circumstances, in excess of Fifteen Thousand
Dollars ($15,000.00), for their costs of this actiﬂn and for such
other relief as the Court deems just and proper.

' Egspectfully suhmltted

COCHRAN, OSWALD, BARTON,
'HGDGH /s GRAHAM P':"Ep ek

.P'

&

li'- R. Ha:rr:uPE - %J# 16
Eﬂ‘.!. Jefferson, P.O. Eﬁ:ﬁ o -

Blue Springs, Missouri £4013
(816) S siTiT

ATTORNEY FOR PLE.IHTIFFE




IN THE CHANCERY COURT OF NEWTON COUNTY, ARKANSAS o

GERALDINE LOCEKHART,
MILDRED M. ANDERSOWN,
JOYCE M. HENSON and

JESSE J. BREWER ' PLAINTIFFS
Vs, NO. E 91-1"7-1
KENNETH G. MIDDLETON DEFENDANT
COMPLAINT

Come now the plaintiffs, by their counsel, and for their
Complaint against Kenneth G. Middleton, state:

l. Plaintiffs Geraldine Lockhart and Mildred M. Anderscon
are residents ﬂf_th& State of Missouri. Plaintiff Joyce M. Henson
is a resident of- Searcy County, Arkansas. Plaintiff Jesse J.
Brewer 1is a resident of Marion County, Arkansas. Defendant
Kenneth G. Middleton is a resident of the State of Missouri, and
is subject to the jurisdiction of this Court due to his interest
in the real property at issue in this cause.

2. The real property at issue in this cause is situated

in Newton County, Arkansas. Venue of this cause properly lies in

this Court.

3. Defendant holds legal title to the following described

real property situated in Newton County, Arkansas: F“_!,'D cLEg]i.'

CIRCLTY
ﬂFTH:E 'IP-“IELS r
oS
TEACT l: That certain tract of land knﬁwn as the D.M.
Middleton homeplace, containing 87 acres, more or less, o
and being all of the land owned by D.M. Middleton t%eig
time of his death in Sections 16, 21 and 22, To i

106



North, Range 20 West, and contiguous thereto.

TRACT 2: Set at the NW Corner of the NW 1/4 of the NW
1/4 of Section 28 in Township 15 North, Range 20 West,
and run thence East 1l.64 chains; thence South 12 degrees
West 3.13 chains; thence South 33 1/2 degrees West 7.22
chains; thence South 26 degrees West 8.29 chains to a
place of beginning: thence South 28 degrees West 14.72
chains; thence South 24 1/2 degrees West 26 chains;:
thence South 64 degrees East 57 links; thence North 52
degrees East 21.15 chains; thence North 4 degrees West
9.68 chains; thence North 20 degrees East 3.28 chains;
thence North 30 degrees East 5.73 chains; thence Nerth
40 degrees East 3.05 chains; thence North 50 1/2 degrees

West 5.71 chains teo the place of beginning, containing
20 acres, more or less,

TRACT 3: The Northeast Quarter of the Southeast Quarter
in Section 18, Township 15 North, Range 20 West.

TRACT 4: A part of the West one<half of the HNorthwest
Quarter (W 1/2 NW 1/4) of Section 17, Township 15 North,
Range 20 West, described as beginning at the NW Corner
of said Section 17, run thence South on section line
2640 feet; thence East 990 feet; thence North 1980 feet;
thence East 330 feet:; thence North 660 feet to the NE
Corner of the W 1/2 of the NW 1/4 of Section 17: thence
West 1320 feet to the place of beginning. Containing 65

acres, more or less. Including all surface and mineral
rights.

TRACT 5: The Northeast Quarter of Section 18, Township-
15 North, Range 20 West

4. Defendant was married to EKatherine B. Middleton on or

about April 28, 1974.

5. On or about February 12, 1990, defendant wrongfully

caused the death of plaintiffs' decedent, Katherine B. Hidﬂ ﬁﬂ

¥ » II.“ -EI F"'
6. Plaintiffs are the brother and sistEﬁ%ﬁi ¢ *H

wrongful death beneficiaries and the heirs at law of Eatherine B.

Middleton, the former spouse of the defendant.

f‘fL
7. Plaintiffs have filed in the Circuit Court HEEEEEEESE###

-
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County, Missouri, a Petition for Wrongful Death. A copy of Said

Petition is attached hereto and incorporated herein as Exhibit "A"

as if set out word for word.

8. Plaintiffs have filed in the Circuit Court of Jackson
County, Miaénuri, Probate Division, an Application for Letters of
Administration of the estate of Katherine B. Middleton, who died
intestate. A copy of said Application is attached hereto and

incorporated herein as Exhibit "B" as if set out word for word.

No personal representative of said estate has yet been appointed.

9. On or about February 22, 1991, defendant was convicted

in the Circuit Court of Jackson County, Missouri, of murder in the
first degree for the death of plaintiffs' decedent, Katherine B.
Middleton, and was sentenced to life without parole. Defendant
was also convicted of armed criminal action and sentenced to ﬁwo
hundred (200) years.

10. By his actions, defendant wrongfully terminated the
dower interests and the expectancy of the statutory interests of a
surviving spouse of plaintiffs' decedent, Katherine B. Middleton.

11. It is contrary to the public policy of the State of

Arkansas to permit the defendant to profit by his wrongdeing.

12, This Court should impose a constructive trus on the
L . WLt Gl
above-described real property, together with and ln%% @ and
ﬂﬁ' mﬁﬂﬂﬂd !

all other real and personal property in which tﬁ% defendant may

own a legal or eguitable interest and declare that benegifﬁl

- 2
ownership thereof is wvested in the plaintiffs as wﬁﬁgﬁful,death
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beneficiaries and heirs at law of plaintiffs' decedent, Kathé}ine
B. Middleton, who died intestate.
13. Plaintiffs have no adequate remedy at law.

WHEREFORE, plaintiffs pray that this Court impose a
constructive trust wupon the above-described real property,
together with and including any and all other real and personal
property in which the defendant may own a legal or eguitable

interest, that plaintiffs be declared to be the beneficial owners

of said property, that this Court appoint its Commissioner to sell

the above-described prﬂpérty at judicial sale, that the proceeds

of said property, less the cost of sale, be paid to the

plaintiffs, for their costs herein expended, a reasonable

attorney's fee, and any and all other relief to which they may be

entitled at law or in equity.

GERALDINE LOCKHART,
MILDRED M. ANDERSON,
JOYCE M. HENSON and
JESSE J. BREWER
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By:
aven Davis
Davis & Goldie
Attorneys at Law
P.0O. Box 1595
Harrison, Arkansas 72602-1595
501-741-4646 En
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IN THE CHANCERY COURT OF NEWTON COUNTY, ARKANSAS

GERALDINE LOCKHART, MILDRED M. ANDERSON

JOYCE M. HENSON AND JESSE J. BREWER PLAINTIFFS
vs. HO. E 91-17-1
KENNETH G. MIDDLETON AND LYNN CARL MIDDLETON DEFENDANTS
QRDER

NMow on the Z2nd day of April, 1992, the matter of the motion
to dismiss pending in this case came on for hearing and the parties
appeared by counsel and, after giving one week for additional
briefs, from the file in the case and the law, giving due weight
to the arguments of counsel, the Court finds: |

In the original Complaint filed February 28, 1991, the
Plaintiff alleged that the Defendant, Kenneth G. Middleton, owns
title to certain lands located in Newton County described in the
Complaint and referred to therein as tracts 1, 2, 3, 4 and 5. It
is alleged that the said Defendant and Katherine B. Middleton were
married on April 28, 1974, and that on February 12, 1890, Kﬂnﬁeth
G. Middleton wrongfully caused the death of Katherine B. Middleton,
his spouse and that he was convicted of murder in the first degree
and was sentenced to life in prison without parole. It was furthgr
alleged that a wrongful death action was filed in the Circuit Court
of Jackson County, Missouri and that probate proceedings have been

instituted there as well.

A lis pendens was filed February 28, 1991, covering all of the

real property mentioned in the complaint. An answer and a motion

to dismiss were filed April 3, 1991. A hearing was held on the




motion and the Court ruled that Arkansas® lis pendens statuts

AC A, 16-59-101 has been construed to apply only to cases where

the claims made affect title and liens on real estate or personal

property and not to actions seeking a money judgment.! See: Tollevy

v, Wilson 212 Ark, 163, 205 S . W. 2d 177 (1947). It therefore has

no applicability to the case where there is a wrongful death action

pending in Missouri seeking money Jjudgment.! An order was entered

herein from the first hearing, 16 September, 1991. It allowed
further pleadings. A Second Amended Complaint was filed Oectober
12, 1991. It alleged that Kenneth Middleton acquired title to

tract one by deed dated February 26, 1973, (prior to the marriage)

that he acquired title to tract 2 at some unlknown date, and that
he acquired title to tract 3 on March 13, 1978, and to tract 4 on
June 10, 1988, and to tract 5 on February 15, 1978.

It is claimed:

(1) That the defendant wrongfully terminated the dower
interests and expectancy of statutory interests of Katherine B.
Middleton in the property of her husband contrary to the pubiic
policy of this state and that the Court should impose a
constructive trust on all of his real and personal property. In
the case of Luecke v, Mercantile Bank of Joneshoro, 286 Ark. 304,
691 5 . W. 2d 843, the type argument made here was rejected. In ﬁhai

case it was observed:

"We have long followed the rule +that one who
wrongfully kills another is not permitted to profit by
the crime [citations omitted].

Here, however thére is no effort by the estate of
Mr. Simpson [the murderer] to recover anything from Mrs.

2



33 VENUE 16-59-101
RESEARCH REFERENCES

Ark. L. Notes. Gitelman and Watlkins, UALR L.J. Survey, Civil Procedure, 12
No Requiem for Ricarte: Separation of UALR L.J. 603.

Powers, the Rules of Evidence, and the Survey, Civil Procedure, 13 UALR L.J.
Rules of Civil Procedure, 1991 Ark. L. 321

Notes 27,

CHAPTER 59
LIS PENDENS !/

RESEARCH REFERENCES

UALR L.J. Note, Bankruptcy — A vives a Bankruptcy Discharge, 15 UALR
Fraudulent Conveyance Action and a Lis L.J. 319.
Pendens May Create a Lien Which Sur-

16-59-101. Filing of notice required to constitute constructive
notice of pending action.

CASE NOTES
ANALYSIS acquires a specific lien on the property
- : conveyed, including lien on real property
Enﬁhmﬂpl?;lﬁti ;‘.‘ :rg money judgment. when notice of lis pendens is filed. Clark v.
Transfer. ’ Bank of Bentonville, 308 Ark. 241, 824

S.W.2d 358 (1992).
%“ﬁhi“t for Money Ju ent.
y the filing of a lis pendens against Transfer. |

the property can render the complaint a ~ The recording of a lis pendens affects
matter of record before it is reduced to the possession and interests in debtor's
judgment, but lis pendens cannot be filed property; accordingly, the recording of the
for a com t merely for a money judg- notice of {is pendens is itsell a “transter” |
ment-and not diracﬂﬁaﬁécting titleto within the meaning of 11 US.C. § 547,

e estate. ] of Cave E]E% v. which transfer occurred when the notice
Abstract & Title Co., 38 Ark. App. 65 was recorded. Dupwe v. Worthen Natl
5.W.2d 852 (1992). Bank (In re Rising Fast Rentals, Inc.}, 162
Effect of Filing. Bankr. 203 (Bankr. E.D. Ark. 1993),

A general creditor who files an action to
cancel a fraudulent convevance of a debtor




Eimpscon’s [the victim] estate. Mr. Simpson’s heirs are

not the recipients of any ill gotten gains. At most,

Mrs. Simpson had a contingency interest in Mr. Simpson’s o
estate based on her dower interest and the specific
provisions of his will. That contingency never ripened
into a vested interest since Mrs. Simpson died first.

As previously stated, the only interest Mrs. Simpson
had in the real and personal property owned by Mr.
Simpson in his own name was as a beneficiary under his
will and through her dower interest. When she pre-
deceased him, she never acguired any further claim,
because her death prevented her dower interest from
vesting, i

Ark, 968, 204 S W, 24 173 (1947, ... ."

(Even had the widow’'s dower right ripened into a vested estate it

being a life estate, terminates upon her death so that even had
there been a pending action for possession of the land the claim
would abate and not descend to the heirs. See: King v. Gibson, 820
E.W.2d. 257.)

The Supreme Court alsco held in the Luecke case, "Since we hold
that under the facts in this case the appellees are not profiting
from their father s wrongful conduct we decline to follow either
of the theories proposed by the appellant.” As this Court
understands the Luecke case, it says that the cancellation of the
deceased 's expectancy of dower in the property of the wrongdoer is
not something which is actionable and based upon Luecke, the Court
so holds, and dismisses the complaint as it relates to that
allegation.

It is also alleged:

(2) That during the course of the marriage the Middletons

acquired marital property including some automobiles, farm

]
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equipment and cattle which are enumerated in the pleadings, that

W

some of +the property had been sold and that some of Mrs.
Middleton s separate personal property was removed to the real
property in MHewton County and held there by Lynn Carl Middleton as

agent for Kenneth G. Middleton.

I+ should be noted that since the real estate has a title and

is alleged to be in the name of the husband alone, it is treated

differently than the personalty. These facts makes applicable

certain rules of law incidental to real property. The personal

property may or may not have a title, but in this case there is no
allegation that it does have or does not or that it is either in
his name or hers. In this context, through out the Complaint as
amended the court considers that the term "marital property” is
intended to make an allegation that thg personal property belonged
to both.

It is asked that the Court declare that the parties became
tenants in common of the personal property and alse that the Court
find that the heirs of the deceased are the owners of her share of
the property. The Plaintiffs also ask for an accounting and for
judgment against the defendants for the proceeds. The Court finds
that the complaint states a cause of action as to the personal
property for which relief could be granted if the allegations ﬂefe
proven and the Court overrules the motion as to that.

It is alleged:

(3) That the Court should find that the real and personal

vroperty should be distfibuted as if the parties were being

i



divorced treating the property as marital property. AC. A, 89-12-
315 says that "(a) At the time a divorce decree is entered: (1) Eﬂl
All marital property shall be distributed one-half (1/2) to each
party unless the court finds such a division to be inequitable.”
The problem the court sees with applying this act to this case is
that these parties are not divorced and are not parties to a
divorece action. By its terms, the act is to apply to divorce cases
only. In addition, even under the act, an unequal disposition of
the property could be made if circumstances warranted. While it
has been held that the courts of Arkansas have Jjurisdiction to
divide Arkansas real estate if a divorce has been entered in some
other state, (see: Mitchell v, Meisch, 22 Ark, App. 264, T390, W,
24 17031, it was also held that, in absence of an agreement to the
contrary, the statute only empowers the court to act thereunder to
divide the property at the time of the entry of the decree of
divorce (or where the divorce has been awarded in a foreign court
lacking Jjurisdiction to enter a decree regarding the title to the
Arkansas property). The Supreme Court has alsc held that the
purpose of the property division section of the divorce statute is
to effect an equitable distribution of the property of the parties
upon divorce., Ctover v, Stover, 287 Ark, 116, 696 5. W. 2d. T50.
The Court in Luecke, supra, did comment that it s decision squgred
with the divorce statute, but it did not say that it would use that
act to grant a defacto divorce property division post mortem.

Under the circumstances the Court does not see that the complaint,

even as amended, states a cause of action for any relief under

]



A.C.A.9-12-315 and so holds. (Other aspects of the personal

property issues are dealt with elsewhere).
It iz also alleged:

(4) It is alleged that marital funds (funds belonging to both)

in which Katherine B. Middleton had an interest were used to

construct certain improvements on the property known herein as

Tract One which Mr. Middleton owned before the marriage. And it is

alleged that her heirs are entitled to have a constructive trust
declared upon the property for her interest therein. The case of
Bemshard v. Henshaw 143 S . W, 1092, 102 Ark, 309, held that a widow
was entitled to a lien on the land of her husband for the amount
0of her separate funds invested in the property. That case seems
analogous to this one. Beasoning from that case, it seems that in
this case the deceased’s heirs should not be placed in a worse
legal position, after he killed her, than she would have been had
he died first. It may be, however, that the matter of +the
premarital agreement will have some effect upon this issue, but,
as already mentioned, that will need to be dealt with either at

trial or on some other tyvpe of motion.

Therefore, It is the Order of the court that the Plaintiffs”

Complaint as amended is hereby ordered dismissed except as it

relates to the claims:

{a) that there should be a trust placed on the perscnal

property in the hands of both of the defendants, that some of the
personal property should be found to be owned-as tenants in common,

that some of it was her separate property, and that there should

g



be an accounting for all personal property of the deceased which
has been taken and possessed by the Defendants, and, the allegation

(b} that there should be a constructive trust placed on Tragt

One of the real estate for the deceased’s -

st therein which

is alleged to have resulted form her conp jon thereto through

the investment of marital funds.

IT IS 50 CONSIDERED, ORDERED

}lfUDGED AND DECREED
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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
PROBATE DIVISION
AT INDEPENDENCE

MILDRED M. ANDERSON,
Personal Representative for
the Estate of Katherine B.
Middleton,

Route 1, Box 128

Pleasant Hill, MO 64080

and

JESSE J. BREWER,
Route 1, Box 797
Everton, AR 72633

and
JOYCE M. HENSON,
Route 2
st. Joe, AR 72675

and

GERALDINE LOCKHART,
304 South Madison
Raymore, MO 64083

Petitioners,

vsS. Case No.

KENNETH G. MIDDLETON,
Potosi Correcticnal Center
Toute 2, Box 2222
Mineral Point, MO &3660
Prison I.D. #179112

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondent.
In the Estate of

KATHERINE B. MIDDLETON, Estate No. 32336

T N e it Tt

Deceased.

STATE OF ARNANSAS) .
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I HUSEAT RODERSGE, COUNTY & CIRCUTT GUERK WITHIN AND FOR THE

STy | STATE AFDRESAID, 00 HEREEY CERTUFY THAT THE ATTACHED AND
COMNG INSTRUMENT OF WRITISE 13 A TRUE AND CORAECT COPY OF THE
AL INSTRUBERT AS THE SAME AFPEARS OF RECORD (N RECORD BOCK

.5:1 hrt"-t LLL‘I.:E._:L'.’_\._,

P & Gl | CLERK

AW th attorney, Samuel S.
’hj ,. 'fmuu.mzjl, _i COME NOW Petitioners, by and through their Y,

Zollicker, and for their cause of action state and allege as

follows:

1. Petitioner Mildred M. Anderson is the Personal

Representative for the Estate of Katherine B. Middleton, Decedent,

who died in testate uanebruary 12, 1990. Petitioners Mildred M.

Anderson, Joyce M. Henson, and Geraldine Lockhart are the surviving
sisters of the Decedent, Katherine Middleton; Petitioner Jesse J.
Brewer is the surviving brother of the Decedent, Katherine

Middleton.

2. Respondent EKenneth G. Middleton is Decedent’s surviving
sSpouse.

3. Petitioners are the sole heirs at law of the Decedent.

4. That Respondent, Kenneth G. Middleton, is barred from all
rights of inheritance, all rights as surviving spouse of the

i
decedent, including exempt property, the one-=year support

allowance, the homestead allowance, rights as a joint tenant or

tenant by the entirety, rights as a beneficiary of any contractual

rights, and rights as a beneficiary of any non-probate transfer for
the reason that Respondent is guilty of misconduct by reason of
having shot and killed the Decedent on or about February 12, 1590.:

5. Respondent, Kenneth G. Middleton, was charged with
Murder I, a Class A Felony, and armed criminal action, a Class A

Felony, in connection with the death of the Decedent, Katherine B.

AAn1



Middleton, and was found guilty of both offenses. Certified copies
of the indictment and the Jjudgment in Case No. CR90-0348 are
attached hereto as Exhibits "A" and "B" respectively.

WHEREFORE, Petitioners pray a judgment of the Court declaring

Respondent Kenneth G. Middleton, guilty of misconduct and barring

said Respondent from all rights of inheritance and all rights as

surviving spouse, including exempt property, the one-year support

allowance, the homestead allowance, rights as a joint tenant or

tenant by the entirety, rights as a beneficiary of any contractual

rights, and rights as a beneficiary of any non-probate transfer,
and for such other relief as to the Court seems just and proper.

The undersigned swears that the matters set forth above are

true and correct to the best knowledge and belief of the
undersigned subject to the penalties of making a false affidavit or

declaration. ' :

STATE OF ARKANSAS) o COCHRAN, OSWALD, McDONALD,! GRAHAM

s

COUNTY & STATEAFORETART () MESTEY CETTHY THAT

FOREGOING THE ATTACHED AND

OFGINAL INSTRL
AT PAGE
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WRITHNG RS A THLE AND CORRECT COPY OF THE
SAME RPPEARS OF RECORD W RECORAD BOOK

IN TESTIMONY
BAID COURT THIS ThE iy

1 EET MY HAND AND SEAL 0F

\h\" 15

COUNTY & CIRCLAT CLERK

154 1o \ HHGAT O :
:mﬁ' U-ﬂ-”*-*l-tg*—ﬁ{.‘g ' Blue Springs, MO 64013

Telephone: (B816) 229-8121
FAX No.: (B1ls) 229-0802
ATTORNEY FOR PETITIONERS

STATE OF MISSOURI )
) ss.
COUNTY OF JACEKSON )

Samuel S. Zollicker, of lawful age, heinHul sworn, upon his
oath, states that he is the attorney of record for Petitioners, and
at the facts set forth in the above and foregoing Petition for

_3_
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Judgment Barring Surviving Spouse From Marital Rights are true to
the best of his knowledge and belief. ;4 .

W o

Subscribed and sworn to befdre me, a Notary Public, thi
day of August, 1591.
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IN THE CIRCUIT COURT QO N COUNTY, MISS 1
AT INDEPENDENCE

GEARLDINE LOCKHART, et al.

VS.

KENNETH G. MIDDLETON

a1 - {0\ PLAINTIFFS

No. CV Q90=18801
Divi n Two

DEFENDANT

NOTICE OF FILING

Notice

is hereby given that a Jjudgment rendered in the

Circuit Court of Jackson County, Missouri, at Independence in Case

No. CV 90-18801 in faveor

Anderson, Joyce M. Henson and Jesse J.

of Gearldine Lockhart, Mildred M.

Brewer in the total sum of

One Million Three Hundred Fifty Thousand Dollars ($1,350,000.00)

against judgment debtor Kenneth G. Middleton has been filed for

record in Newton County, Arkansas, on May 29, 1992.1

i o S T e
: TRITFY Tk
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GEARLDINE LOCKHART, MILDRED M.

ANDERSON, JOYCE M. HENSON and
JESSE J. EBRE

even B. Davi
Davis & Goldie
Attorneys at Law

P.0O. Box 1595

Harrison, Arkansas 72602-=1595
501-741-4646

FILED
FrIGE ':lT: ThE GiEEUI 1 .-:_::' :".n-.
O EWTON COUNTY. ARIKANSES |
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AM. I_CE.%P-M-

—



STATE OF ARXANSAS) 5
COUNTY OF NEATEN)

IN THE CIRCUIT COURT OF JACKSON COUN/EY NS Sy Rapeur ocm wimim o on e
AT INDEPENDENCE roous Msmums o warms s con N
AT PAGE .
IN TESTIMONY Wi mf il | S T
ummmm:;qmg ﬁ‘;:‘;ﬂ‘"ﬁ'ﬁ il

GEARLDINE LOCEHART, et al.,

Plaintif fE,- ) phunTy 8 T CocHR =
B el vy VLLEY,
v, Case No. CV90-18801 _j

Division Two
KEENNETH G. MIDDLETOHN,

e

Defendant.
GMENT UPON 4] END .

NOW on this day, the Court having taken up for consideration

this matter, and the Plaintiffs appearing in perscn and by counsel,

and the Defendant appearing not, and the Court having considered

the evidence. ’

IT IS5 HEREBY ORDERED, ADJUDGED AND DECREED, that the Court
hereby finds in favor of Plaintiffs on their Petition For Wrongful
Death against the Defendant and awards damages in favor of

Plaintiffs in the amount of f-. 35*5. Q00 .
i &

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court

hereby apportions damages to the Plaintiffs in the following

manner:
Plaintiff % of Damages Amount of Award
& $
Gearldine Lockhart 5? = 5:::’:3';3, c‘_‘?C'-"C:)
Mildred M. Anderson .3'_? ‘7;} # S5O ':'},.-*C'.'J O
Joyce M. Henson /STA A CJCJ;G?C}'C_’J_

Jesse J. Bre:'}-;'ar Pl // ﬁ/ﬂ ;'r 5_10;(:3@&_

Dated:

Judge

L Fa el



CERTIFICATE OF SERVICE

I, Steven B. Davis, attorney of record for plaintiffs
herein, hereby state that a copy of the above and foregoing Wotice
of Filing has been served upon Kenneth G. Middleton by placing a

copy of same in the U.S. Mail, postage prepaid, addressed to Mr.

Kenneth G. Middleton, Reg. WNo. 1?911%-25-5, Potosi Correctional

Center, Route 2, Box 2222, Mineral Point, Missouri 63660, on this

29th day of May, 1992. 1!

even b. 1ls
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IN THE CIRCUIT COURT OF JACESON COUNTY, MISSOURI
FROBATE DIVISION, AT INDEPENDENCE

MILDRED M. ANDERSON,
Personal Representative for
the Estate of Katherine B.
Middleton, et. al.
. Petitioners,

Vs, CASE # PR-91-032336-02

KENNETH G. MIDDLETON

T Nt Tl N Nt S i a® W Sa

Respondent.
IN THE ESTATE OF
KFATHERINE B. HIDDLETﬂH, ESTATE NUMBER 32336
Deceased.

COME NOW, Petitioners, by and through their attorney, Samuel

S. Zollicker, and for their Suggestions In Opposition to Kenneth

Middleton’s Application For Writ of Habeas Corpus Ad Testificandum,

states as follows:

1. Although Missouri Statute §491.230(1) empowers the Court
"upon the application of any party to a ecriminal suit or pro=-
ceeding" to issue a Writ of Habeas Corpus for the purpose bringing
any person who may be detained in jail or prison to be examined as
a witness in such suit or proceeding, that same statute specifi-
cally prohibits a person detained in a correctional facility from
appearing and attending or being caused to appear and attend any
eivil proceeding. Mo. Stat. Ann. §491.230 (Vernon Supp. 1992)
(emphasis added). Missouri Statute 5491.23D{2] provides "no person

detained in a correctional facility of the Department of Correc-



tions shall appear and attend or be caused to appear and attend any
civil proceeding, regardless of whether he is a party, except in
those instances in which the offender is a Respondent in a Chapter
211 proceeding to terminate parental rights.™ Mo. Stat. Ann.
§491.230 -(Vernon Supp. 1592) (emphasis added).

2. "[I]t is well established that an inmate of a correction-

al facility does not have a constitutional right to appear as a

party in a eivil action.® Lockhart v. Middleton, 863 5.W.2d4 367,

369 (Mo. Ct. App. 1993}.!

3. If the Defendant feels his testimony is necessary or
would be beneficial at trial, he has had ample opportunity to
obtain the same by depesition which would be admissible pursuant to

Missouri Supreme Court Rule 57.07(a) (1) (3)(B). The Petition For

Judgment Barring Surviving Spouse From Marital Rights was filed

with this court on August 13, 1951; therefore, Kenneth Middleton

has had ample opportunity to offer his testimony by deposition
since that time if he chose to do so.

WHEREFORE, Petitioners respectfully request that the Court

deny Defendant’s Application For Writ of Habeas Corpus Ad Testifi-

canﬂum.f

Respectfully submitted,
COCHRAN, OSWALD, McDONALD, |

GRAHAM & ROAM, P.T. -

#34930
Box 550
souri 64013

Telephone
FAX #: (816) 229-0802
ATTORNEY FOR PETITIONERS



I hereby certify that a copy of
the foregoing led- this

j day
Fenneth G. dletQ

#179112

Potosi Correctional Center

"Route 2, Box 2222, 5-B-44
Mineral Point, MO 63660




IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI
FPROBATE DIVISION, AT INDEPENDENCE

e | -
MILDRED M. ANDERSON, ) & | ::
Personal Representative for ) == Py £
the Estate of Katherine B. ) e B
Middleton, et. al. ) i | N
Petitioners, ) o o
) = "
vs. ) CASE # PR-91-032336-02._
\ 2 ”
KEENNETH G. MIDDLETON )
Respondent. )
IN THE ESTATE OF
EATHERINE B. MIDDLETON, ESTATE NUMBER 32336
Deceased.

The Court, having taken up for consideration the Respondent’s
Application for Writ of Habeas Corpus Ad Testificandum, and being

duly advised in the premises, denies same.

bﬁfa?;L{ﬂ M
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cartify this document to be & true copy and
fils and of recayd n this offce. o
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MISSOURI -

IN THE CIRCUIT CCURT OF JACKSON Bk oo

PROBATE DIVISION, AT I e o s CrcuT ek wrmn
T &
mmamﬁm.mmmwmmmnﬁm
FOREGOING INSTRUMENT OF WRITING 15 A TRUE AND CORRECT COPY OF THE

MILDRED M. ANDERSCHN, ) CRGNALDTRIMENT ASTHE SAME APEARS OF RECORD 8 RECORD 500
Personal Representative for ) I TESTIMOMY WHEREDR | HAVE HEREUNTO SET MY HANT ARD SEAL DF
the Estate of Katherine B. ) “WWHJE._MW MLl et T !
Middleton, et. al. - ) Hoberd  Eoloed ~em 2 ,
Petitioners, ) , COUINTY & CIRG ey ;F i
) lﬁﬁii-«~fljvugf w?i;ﬂbhuzﬁtx_ {5
vS. ) s¥ # PR-91-032336-02 = ! &
I ) - — B~ -
KENNETH G. MIDDLETON 3 _ 8 Pags
Respocndent. ) = \ =
o | b
= | :
IN THE ESTATE OF D j
ESTATE NUMBER 32338 |

KATHERINE B. MIDDLETON,

L

Deceased.

JUDGMENT

Now on this 31st day of January, 199-&,! the. Petition for

Judgment Barring Surviving from Marital Rights having come before
rhe Court for hearing, the Petitioner's appearing by their |
zollicker, and the Respondent appearing not, |

-

attorney, Samuel 5.

+he court having heard the evidence and being duly advised in the

that the Respondent, Kenneth G. Middleton, did

premises, [inds
ut legal justification kill

feloniously and intentionally and witho

Katherine B. iiddleton;

wherefore it is hereby ordered adjudged and decreed that

Xenneth G. Middleton is hereby barred from all rights of inheri-
Middleton,

tance, all rights as surviving spouse of Katherine B.
the

including exempt property, the one-year support allowance,
tenant by the

homestead allowance, all rights as a joint tenant or

“JOINT

Fage 1
EXHIBI

W

-

/

AAz2r.



entirety in any real or personal property so held with Katherine B.

Middleton, all rights as a beneficiary of any policies of insur-

ance, retirement plans, profit sharing plans, employee stock |

ownership plans, or any other contractual’ rights of Katherins B.

Middleton, and all rights as a beneficiary of any non-probate

transfer for the reason that Respondent, Kenneth G. Middleton, did

feloniously and intentionally and without legal justification kill

Katherine B. Middleton.

STATE OF ARKANSAS) o,
COUNTY OF NEWTGA]

& GHICUIT CLETE WITHIN AND FOR THE

WRITING 15 A TRUL ANWD COURECT COPY OF THE
THE SAME APPEARE 0F RECTAD IN RECORD BOOK

|
IN TESTRRAONY | HEVE HERTUSTO BET by HAND AMD SEAL OF
14
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Kenneth G. Middleton #179112
Potosi Correctional Center
Route 2, Box 2222 {5-A-15)
Mineral Point, Missouri 63660

September 28, 1995

Ms. Margaret L. Sauer

Probate Division, Clerk

Jackson County Courthouse

308 West Kansas, Third Floor
Independence, Missouri 64050-3715

IN RE: MILDRED M. ANDERSONMN, et al., vs. KENNETH G. MIDDLETON
PR91-032336-02 and/or PR93-032336-02

Dear Ms. Sauer:

Please send me an up-dated complete docket sheet and/or
the status of the above entitle cause of action. Enclosed you
will find a self-addressed stamped envelope for your convenience.,
Please send me this information as soon as possible.

Thank you in advance for your cooperation in this matter
and I await your response.

Yours very truly,

oY)

Kenneth G. Middleton
[Pro-se]

cc: file This file was closed on December 2, 1994, and
sent to the Record Center for storage.

;;{f;}’ 7 é:"ﬂu’ féiﬁf@:ﬁ
VAT




MISSOURI COURT OF APPEALS CASE RECORD =1 Fea
YESTERN DISTRICT AS OF 10-27-95 PAGE 1
TIN THE ESTATE OF KATHERINE 'B. MIDDLETOM, (DEC _—

ANDERSON, MILDRED M., PERSONAL REPRESENTATIVE, RESPONDENT
34930 SAMUEL ZOLLICKER, PRIVATE ATTORMEY
BOX 500, 401 JEFFERSON, BLUE SPRINGS, MO 44013

HMIDDLETOMN. KENNETH G., ﬂPPELLﬁHTHf#H .
Q0001 PARTY ACTING PRO SE

RT 2 BOX 2222, MINERAL POINT, MO 63440

L L=
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IR, COURT CASE HUM. - PR-91-032334-082
COFILING FILING EVENT

DATE ATTORNEY
LO=19-95 00001 MOTION FOR OUT OF TIME APPEAL
- KENNETH G MIDDLETQON
DENIED 10-27-95

LO=19—-25 HMOTION FILED IN MISSOURI COURT OF APPEALS
_ 349930 SAMUEL ZOLLICKER APPEARED 10-19-95

00001 KENMNETH G MIDDLETON APPEARED - 10-19-95
10-27-95 CASE DISPOSED — HMOTION FOR OUT OF TIME APPEAL DEHIEDFH?
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