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B. Failure to “Alert the Jury that no Gunpowder Residue Test was

Performed on Ms. Middleton's Left Hand™ [
«r

As discussed in the State’s Point Relied On 11, trial counsel argued in closing there
was no gunpowder residue found on the victim’s hand to defeat the claim that there was
a struggle prior to the killing (State’s A- 52). There is no support for movant’s
conclusion that 1f there were a positive test result, that “could only mean that Mrs.
Middleton accidentally fired the weapon, with Mr. Middleton nowhere near her”

(Movant’s brief at 45). And, certainly there was no showing of an altered report, and

SESSEEE e e e

no support for the conclusion in movant’s brief that “[w]hether the evidence was
tampered or incompetently handled, that alone would have morally precluded most
jurors from convicting on the State’s “execution” theory” (Movant’s brief at 46).

This allegation of error did not support a finding of either a violation of a duty or
of prejudice. Indeed, trial counsel’s argument would have been weakened by a positive
test.

C. Failure to Challenge the Competency of the Blue Springs Police
Department

As indicated in the order of the circuit court (A-21 to A-22) and the testimony of
Mr. Peters at the evidentiary hearing (Tr. 80), trial counsel did challenge the
competence of the police department. The circuit court’s finding that there was no

violation of a duty is not clearly erroneous.
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